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This REPORT consists of a total of 5 sheets, including this cover sheet 
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This report contains indications relating to the following items: 
Basis of the opinion 

Non-establishment of opin!on with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to nove^ inventive step or industrial 
applicability; citations and explanations supporting such statement 
Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 
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Box No. I Basis of the report 



1 With regard to the language, this report is based on the international application in the .anguage in which It was 
' filed, unless otherwise indicated under this item. 
□ This report is based on translations from the original language into the following language , 
whfchTthelanguage of a translation furnished for the purposes of: 

□ international search (under Rules 1 1 2.3 1 and 23.1 (b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 and/or 55.3) 

report as "originally filed 0 and are not annexed to this report). 



Description, Pages 
1-11 



as originally filed 



Claims, Numbers 
1-18 



as originally filed 



□ a sequence listing anoVbr any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheetsyfigs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* Xf item 4 applies, some or all of these sheets may he marked '•superseded." 
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ioxNoV Reasoned -statement under Article 35(2) with regard to novelty, Inventive step or industrial 
fpSicabnity; S Tend explanatio n* supporting such statement 

1. Statement 
Novelty (N) 



Inventive step (IS) 
Industrial applicability (IA) 



Yes: Claims 

No: Claims 1-4, 10, 11,13, 14, 16, 17 

Yes: Claims 

No: Claims 1-4, 10, 11,13, 14, 16, 17 



Yes: Claims 
No: Claims 



1-18 



2. Citations and explanations (Rule 70.7): 
see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: US 5 599 522 A , . 

D2- D A Hall et al.: "Polarization-Enhanced NMR Spectroscopy of Biomolecules 

' in Frozen Solution", Science 276 (1997), 930 - 932. 

The present application does not satisfy the criterion set forth in Article 33(2) PCT 
because the subject— of rhim M-^OH ^j^ iff ™ " 
respect of the prior art as defined in the regulations [Rule 64(1) - (3) PCT]. 

Document D1 discloses [cf. the passages cited in the search report]: 
- a radical for use in a DNP process of a sample, which radical 

- is generated in situ [the site of preparation] from a radical precursor 

[cf . D1 : col. 1 1 , lines 1-6] 
at decomposes to a non-radical species at temperatures from about 5 K to about 

2? [t to known that organic compounds are stable in about the above temperature 
range, hence also the D1-species decompose into a non-radical species at about 
the above specified temperature range]. 
Hence the subject-matter of claim 1 is not new. 

The above arguments also apply to the subject-matter of claims 2 and 3 and ol cla,ms 
13 and 14. Therefore, also the subject-matter of clai ms? 3 13 and 14 is not new. 

Moreover, D1 discloses a DNP process as specified in claim 13, wherein the mixture 
further comprises a solvent [cf. D1 , col. 2, line 62 - col. 3, line 5: the solvent is the body 
S of the person into which the DNP radical has been injected]. Therefore, also the 
subject-matter of nlaim 17 is not new. 



The above arguments also apply to the disclosure of document D2, 

ralso in D2, the DNP-radical (TEMPO) is generated in situ (the site of generation) 
from a radical precursor; also TEMPO decomposes about the temperature range 
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specified in claim 1] 

and therefore the subject-matter of claims 1 - 3, 13 and 14 is not new with respect to 
the disclosure of D2. 

Furthermore, D2 discloses the radical precursor being a photolabile organic compound 
and the radical being generated by photolysis [in D2, page 930: "photochemically 
induced DNP of photosynthetic reaction centers"]. Therefore, also the subject-matter of 
claim 4 is not new. 

D2 also discloses that the radical precursor is a solvent [glycerol-water, cf . D2, page 
930], and that the radical is prepared in situ [in the site of preparation] using high- 
energy microwave radiation. Therefore, also the subject-matter of claims 1 0 and 1 1 is 
not new. 

Furthermore, D2 [page 930] discloses that the radical is generated by freezing a 
mixture comprising the [biological] sample and a solvent [glycerol] in liquid nitrogen and 
irradiating the frozen mixture with high-energy microwave radiation. Therefore, also the 
subject-matter of claim 16 is not new. 
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